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PLANNING COMMISSION & BOARD OF ZONING ADJUSTMENT

AGENDA
ROSE ROOM
CREEKMORE PARK COMMUNITY CENTER
5:30 P.M.
MAY 13,2014

I. ROLL CALL

II. APPROVAL OF MINUTES FROM APRIL 8, 2014

III.STAFF COMMENTS AND PROCEDURES

1. Preliminary Plat — Chaffin Woods — Lot 1 — Brixey Engineering

2. Final Plat — Chaffin Woods — Lot 1 — Brixey Engineering

3. Rezoning #11-5-14; A request by Mickle-Wagner-Coleman, agent for Fort Chaffee
Redevelopment Authority, for a zone change from:

A.

B.

G

Not Zoned to Industrial-1 by Classification located at 10300 Roberts Boulevard;
12201 Roberts Boulevard and 8201 Flagstone Road and from Not Zoned to
Industrial-1 by Extension located at 8100 Chad Colley.

Not Zoned to Industrial-2 by Classification located at 8201 Chad Colley.

Not Zoned to Industrial-3 by Classification located at 10000 Roberts Boulevard.

4. Conditional Use #5-5-14; A request by Eloy Tarin & Yolanda Tarin, agent for Dale
Allen, for a conditional use for a church located at 821 North 10" Street.
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5. Conditional Use #6-5-14; A request by Tyson Washburn, agent for Jerald Baker & Aaron
Littlefield I1I, for a conditional use for a bus station and terminal located at 3401
Cavanaugh Road.

6. Conditional Use #7-5-14; A request by James M. Reddick, agent for the Salvation Army,
for a conditional use for a private vegetable garden located at 518 North 4™ Street.

7. Home Occupation #4-5-14; A request by Jeremiah James for a home occupation for a
custom container gardens business located at 3301 Londonderry Road.

8. Unified Development Ordinance Amendments

RECESS PLANNING COMMISSION
CONVENE BOARD OF ZONING ADJUSTMENT

9. Variance #17-5-14; A request by Jessica Hougen & Blake Vaughn for a variance from 5
feet to 0 feet rear yard setback and from the requirement that accessory structures shall be
incidental and subordinate to the principal structure located at 419 North 19" Street.

10. Variance #18-5-14; A request by Andre Good, agent for Lorraine Booker for a variance
from 20 feet to 8 feet and from 20 feet to 18 feet front yard setback at 1421 North 21%
Street



PLANNING COMMISSION & BOARD OF ZONING ADJUSTMENT
MINUTES
ROSE ROOM
CREEKMORE PARK COMMUNITY CENTER
5:30 P.M.
APRIL 8, 2014

On roll call, the following Commissioners were present: Brandon Cox, Marshall Sharpe, Vickie
Newton, Michelle Hood, Bob Cooper, Jr., Richard Spearman, Don Keesee and Rett Howard.
Commissioner Jennifer Parks was absent.

Chairman Sharpe called for the vote on the minutes from the March 11, 2014, Planning
Commission meeting. Motion was made by Commissioner Howard, seconded by Commissioner
Spearman and carried unanimously to approve the minutes as written.

Mr. Wally Bailey spoke on the procedures.
1. CONSENT AGENDA
A. Preliminary Plat — Massard Square “Chaffee Crossing” — Brixey Engineering

B. Final Plat - Leigh Avenue Business Park — Lot 1-3 — Morrison-Shipley
Engineers

C. Conditional Use #4-4-14; A request by the City of Fort Smith for a conditional
use for a water park located at 7300 Zero Street.

D. Home Occupation #3-4-14; A request by Lindsey Lorenz for an internet sales
business located at 419 South 14" Street.

Mr. Wally Bailey read the consent agenda items and noted that unless a Planning
Commissioner or member of the audience would like to have an item pulled from the
agenda and heard separately, the Consent Agenda items would be voted on as one item.
No one requested an item from the consent agenda be pulled.

Chairman Sharpe then called for the vote on Consent Agenda items #1A-1D. Motion
was made by Commissioner Howard, seconded by Commissioner Spearman and carried
unanimously to amend these requests to make approval subject to all staff comments and



recommendations. Chairman Sharpe then called for the vote on the consent agenda items
as amended. The vote was 8 in favor and 0 opposed.

2. Rezoning #9-4-14; A request by Stuart Ghan, agent for Donna and Larry Lomax,
John & Janice Moir and Pat McGowan, for a zone change from Transitional and
Commercial-5-Special to Commercial Light (C-2) by Extension located at 1701
Grand Avenue. (companion item to items #3 & #6)

3. A request by Stuart Ghan, agent for Donna and Larry Lomax, John & Janice Moir
and Pat McGowan, for development plan approval for a neighborhood store (Dollar
General) located at 1781 Grand Avenue,

6. Variance #11-4-14; A request by Stuart Ghan, agent for Donna and Larry Lomax,
John and Janice Moir and Pat McGowan, for a variance from 30 feet to 9 feet rear
yard setback; from 200 feet to 170 feet minimum distance between adjacent
driveways; from the screening requirement for mechanical equipment (scissor lift);
and from 43 to 38 minimum number of parking spaces located at 1701 Grand
Avenue. (companion item to items #2 & #3)

Ms. Maggie Rice read the staff reports indicating that the purpose of these requests is to
allow for the construction of a Dollar General Plus. Ms. Rice stated that the new store
would be the prototype for Dollar General Plus stores in the Fort Smith area and will sell
the normal items sold at the stores plus produce.

Ms. Rice stated that a neighborhood meeting was held on Thursday, March 27, 2014, at
1:00 p.m. at 4611 Rogers Avenue with two people in attendance who voiced no
objections to the proposed project.

Mr. Stuart Ghan was present to speak on behalf of these requests.
No one was present to speak in opposition to these requests.

Following a discussion by the Commission, Chairman Sharpe called for the vote on these
requests.

RECESS PLANNING COMMISSION
CONVENE BOARD OF ZONING ADJUSTMENT

6. Variance #11-4-14; A request by Stuart Ghan, agent for Donna and Larry Lomax,
John and Janice Moir and Pat McGowan, for a variance from 30 feet to 9 feet rear
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yard setback; from 200 feet to 170 feet minimum distance between adjacent
driveways; from the screening requirement for mechanical equipment (scissor lift);
and from 43 to 38 minimmum number of parking spaces located at 1701 Grand
Avenue. (companion item to items #2 & #3)

Motion was made by Commissioner Howard, seconded by Commissioner Spearman and
carried unanimously to amend this request to make approval subject to all construction
being built in accordance with the submitted development plan.

Chairman Sharpe then called for the vote on the variance request as amended. The vote
was 6 in favor, 1 opposed (Howard) and 1 abstention (Cooper).

RECESS BOARD OF ZONING ADJUSTMENT
RECONVENE PLANNING COMMISSION

2. Rezoning #9-4-14; A request by Stuart Ghan, agent for Donna and Larry Lomax,
John & Janice Moir and Pat McGowan, for a zone change from Transitional and
Commercial-5-Special to Commercial light (C-2) by Extension located at 1701
Grand Avenue. (companion item to ifems #3 & #6)

Motion was made by Commissioner Keesee, seconded by Commissioner Howard and
carried unanimously to amend this request to make approval subject to development plan
approval by the Planning Commission for any future development.

Chairman Sharpe then called for the vote on the rezoning request as amended. The vote
was 7 in favor, 0 opposed and 1 abstention (Cooper).

3. A request by Stuart Ghan, agent for Donna and Larry Lomax, John & Janice Moir
and Pat McGowan, for development plan approval for a neighborhood store (Dollar
General) located at 1701 Grand Avenue. (companion item to items #2 & #6)

Motion was made by Commissioner Cox, seconded by Commissioner Keesee and carried
unanimously to amend this request to make approval subject to the following:

e Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than described
in this section will require Planning Commission approval.



e A final landscape plan shall be submitted for review and approval upon submittal
of construction plans for building permit.

e A final lighting plan shall be submitted for review and approval upon submittal of
the construction plans for building permit.

Chairman Sharpe then called for the vote on the development plan as amended. The vote
was 6 in favor, 1 opposed (Howard) and 1 abstention (Cooper).

. Rezoning #10-4-14; A request by Brandon Woodrome for a zone change from Not
Zoned to a Planned Zoning District located at 7900 Massard Road.

Ms. Brenda Andrews read the staff report indicating that the purpose of the rezoning
request is to allow for a mixed use development of four (4) commercial buildings for
office and retail, a sports bar/pub, 6 duplexes, 3 triplexes with garages, 1 five-unit
apartment with garages and 2 six-unit apartments with garages. Ms. Andrews stated that
the proposed Planned Zoning District would provide a mixed-use development in a
walkable neighborhood.

Ms. Andrews noted that a neighborhood meeting was held on Tuesday, March 25, 2014,
at 5:30 p.m. at the Fort Smith Public Library Main Branch at 5:30 p.m. with no
neighboring property owners in attendance.

Mr. Brandon Woodrome was present to speak on behalf of this request.
No one was present to speak in opposition to the request.

Following a discussion by the Commission, Chairman Sharpe called for the vote on the
rezoning request. The vote was 8 in favor and 0 opposed.

. A request by Stuart Ghan, agent for Doris J. Mays, for development plan approval
for a neighborhood store (Dollar General) located at 3715 Mussett Road.
(companion item to item #7)

. Variance #12-4-14; A request by Stuart Ghan, agent for Doris J. Mays, for a
variance from 37 to 35 minimum number of parking spaces and from 10° to 4°

width of perimeter landscaping located at 3715 Mussett Road. (companion item to
item #53)



Mr. Wally Bailey read the staff reports indicating that the purpose of these requests is to
facilitate the development of a neighborhood store (Dollar General).

Mr. Stuart Ghan was present to speak on behalf of these requests.
No one was present to speak in opposition to these requests.

Following a discussion by the Commission, Chairman Sharpe called for the vote on these
requests.

RECESS PLANNING COMMISSION
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7. Variance #12-4-16; A request by Stuart Ghan, agent for Doris J. Mays, for a
variance from 37 to 35 minimum number of parking spaces and from 10’ to 4
width of perimeter landscaping located at 3715 Mussett Road. (companion item to
item #5)

Motion was made by Commissioner Howard, seconded by Commissioner Cox and
carried unanimously to amend this request to make approval subject to all construction
being built in accordance with the submitted development plan.

Chairman Sharpe called for the vote on the variance request as amended. The vote was 7
in favor and 1 abstention (Cooper).

RECESS BOARD OF ZONING ADJUSTMENT
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5 A request by Stuart Ghan, agent for Doris J. Mays, for development plan approval
for a neighborhood store (Dollar General) located at 3715 Mussett Road.
(companion item to item #7)

Motion was made by Commissioner Cox, seconded by Commissioner Howard and
carried unanimously to amend this request to make approval subject to the following:

s Compliance with the submitted development plan. Changes or amendments fo the
submitted development plan are permitted but limited to those described in
Section 27-329-8 of the UDO. Any changes greater than described in this section
will require Planning Commission approval.



e A final landscape plan shall be submitted for review and approval upon submittal
of construction plans for a building permit.

e A final lighting plan shall be submitted for review and approval upon submittal of
the construction plans for building permit.

Chairman Sharpe then called for the vote on the development plan as amended. The vote
was 7 in tavor and 1 abstention (Cooper).

RECESS PLANNING COMMISSION
RECONVENE BOARD OF ZONING ADJUSTMENT

8.

Variance #13-4-14; A request by Shaun Wells for a variance from 25 feet to 8.8 feet
front yard setback and from 7.5 feet to 7.2 feet interior side yard setback located at
2321 South “T” Street.

Ms. Maggie Rice read the staff report indicating that the purpose of this variance request
is to allow for the construction of a carport on the front of the residence. Ms. Rice stated
that the applicant has indicated his father is in a wheelchair and needs protection from the
weather to enter and exit the house and there is no other location on the property to install
the covered parking.

Ms. Rice noted that a neighborhood meeting was held on Friday, March 28, 2014, at
2321 South “T” Street with no neighboring property owners attending the meeting.

Mr. Shaun Wells was present to speak on behalf of this request.
No one was present to speak in opposition to the request.

Chairman Sharpe then called for the vote on the variance request. The vote was 8 in
favor and 0 opposed.

Variance #15-4-14; A request by Ivan Hoffman, agent for Juan Delgado, for a
variance from 20 feet to 15 feet exterior side yard setback located at 323 South 14"
Street.

10. Variance #16-4-14; A request by Ivan Hoffman, agent for Juan Delgado, for the

following variances located at 1409 and 1411 South “C” Street:



10.

(A)1) From 5,000 square feet to 3,377 square feet minimum lot area; 2) from 50 feet
to 45 feet minimum lot frontage; and 3) from 10 feet to 4.3 feet minimum
building separation

(8) 1) From 20 feet to 8 feet front yard setback; 2) and from 5 feet to 1.6 feet interior
side yard setback; to allow for an existing duplex

(C)1) From 10 feet to 0 feet rear yard sethack; 2) and from 5 feet to 0.6 feet interior
side yard sethback; to allow for an existing concrete block accessory structure.

Ms. Brenda Andrews read the staff reports indicating that the purpose of these requests is
to allow for the existing property to be split into two lots. Ms. Andrews stated that these
variances would bring the existing residence, existing duplex and storage building into
compliance with the zoning code.

Mr. Ivan Hoffman was present to speak on behalf of these requests.

No one was present to speak in opposition to these requests.

Chairman Sharpe called for the vote on these variance requests.

Variance #15-4-14; A request by Ivan Hoffman, agent for Juan Delgado, for a
variance from 20 feet to 15 feet exterior side yard setback located at 323 South 14"
Street.

The vote on this variance request was 8 in favor and 0 opposed.

Variance #16-4-14; A request by Ivan Hoffman, agent for Juan Delgado, for the
following variances located at 1409 and 1411 South “C” Street:

(A) 1) From 5,000 square feet to 3,377 square feet minimum lot area; 2) from 50 feet
to 45 feet minimum lot frontage; and 3) from 10 feet to 4.3 feet minimum
building separation.

(B} 1) From 20 feet to 8 feet front yard sethack; 2) and from 5 feet to 1.6 feet interior
side yard setback; to allow for an existing duplex

(C)1) From 10 feet to 0 feet rear yard setback; 2) and from 5 feet to 0.6 feet interior
side yard setback; to allow for an existing concrete block accessory structure.



The vote on this variance request was 8 i favor and 0 opposed.

11. Variance #14-4-14; A request by Craig Roberts, agent for JiPing Chen and Steve
Chen, for a variance from Section 27-704-4(C) to allow for the relocation of a
nonconforming outdoor advertising sign located at 5819 Rogers Avenue.

Mr. Wally Bailey read the staff report indicating that the purpose of this variance request
is to allow for an existing nonconforming outdoor advertising sign to be relocated 310’
cast of its current location.

Mr. Bailey stated that a neighborhood meeting was held Monday, March 31, 2014, at
5819 Rogers Avenue with no neighboring property owners in attendance. Mr. Bailey
noted that Mr. Roberts has submitted a letter stating that in addition to permanently
removing the 10° x 30° billboard located at 3427 Grand Avenue, he also will remove the
existing 10” x 10” Peking Palace on premise sign in exchange for this variance to relocate
the existing billboard sign located at 5711 Rogers Avenue approximately 300 feet east.

Mr. Bailey noted that if the variance is denied, the nonconforming sign on Rogers
Avenue would have to be removed but a credit would remain in the sign bank which
would allow RAM to install an outdoor advertising sign at a conforming location.

Mr. Craig Roberts was present to speak on behalf of this request.

No one was present to speak in opposition to the request.

Following a discussion by the Commission, motion was made by Commissioner Cox,
seconded by Commissioner Howard and carried unanimously to amend this request to

make approval subject to the following:

s Removal of a nonconforming sign located at 3427 Grand Avenue which will be
permanently deleted from the sign bank.

¢ Clean up and removal of the sign located on Rye Hill Road.

e Removal of the pole and 10° x 10’ Peking Palace sign located at 5819 Rogers
Avenue.



Chairman Sharpe then called for the vote on the variance request as amended. The vote
was 6 in favor and 2 opposed (Keesee, Cooper)

Meeting Adjourned!



1.

SUBDIVISION COMMENTS
May 13,2014

Chaffin Woods, Lot 1 — Preliminary Plat — Brixey Engineering

Zoning Designation: Restdential Multi-Family Low Density (RM-2)

Land Use: Provides locations for low to medium density
detached single family homes and duplexes in areas
characterized by similar development.

Proposed Use: Multifamily Development (multiple duplexes)

Staff recommends approval with the following conditions:

1) The developer must agree to meet all franchise and City utility casement
requirements.

2} The preliminary and final plat must comply with the city’s Subdivision
Design and Improvement Standards and the Standard Specifications for
Public Works Construction.

Chaffin Woods, Lot 1 - Final Plat — Brixey Engineering

Zoning Designation: Residential Multi-Family Low Density (RM-2)

Land Use: Provides locations for low to medium density

detached single family homes and duplexes in areas
characterized by similar development.

Proposed Use: Multifamily Development (multiple duplexes)

We recommend approval of the final plat with the following condition:

1} The construction plans for the off-site public improvements must be approved by the
city. The improvements shall be bonded or built and accepted by the city prior to the
filing of the final plat.

After all required approvals of the plat and the affixing of all required signatures on the

original tracing and other copies and associated documents, the plat will be filed with the
county recorder.
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DEDICATION
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egress to, ond within, the dedicoted eczement sholl be grovided.
AY \

AT
v @ \
\ \
qmum.a \ FIRST LUTHERAN SCHOOL
LOT OHE

S 875628 £ s3g.28"
£ 630,28

STATE OF ARKANSAS
..... COUNTY OF SEBASTIAN

=
&
5 T ! s
@ [ T U, TLITY BASEMENT (WDTH viries) \ N ,m {
o 275 § BT E Afgey T T T e e — N o . 20 DRAPMGE EASEWENT T
; B i ln = ”www s o 2 PR s m_ Swom fo ond subscrivad bafore mo this doy
S ; S =y g - sen u Notary Public i
- I35 % & m_ e My Expires
PUUSSIUU— o o . Lt
© wod 2 - i
2 : 2l
Z ooy i 3 1
AT i
Hu ' ] “ ...i“.sEll;.l FILEL FOR RECORD this day of.
M 9 b e e HmMmuMﬁHf mf L M 2074 at S'chck __ ..
Z - I T ™ e e e e T e e e e =
& SlE o By T TR T Tt e e T T e e S 5
g g w ”’ u 3550 w._“ “l TR o e e 30 T DA “.m i o
¥ alt B ! ) =) : 5og! Clerk end Ex Officio Recorder
5 3 i w 3 2y ai
e w i o 2l 4 g 13
l R AT B "l St £ IR s
: 8w B it N .
= ;N " 2 il LOT ¢ P
- ] ; M “ 50' woE 8r ey O OWNER:
E: 51.5" LONS 3 -~ P
E T 53, o b ol & CHAFFIN WOODS, LLC
b & B LTy EASENENT 5 &g 0. BOX 10210
@ S ;e B FORT SMITH, AR 72917
w i ] “ 1y I o b
507 WoE BY . 507 WbE Y 5
: w P v Rl 7.0 LOKG ) M &
i | mr UTILTY EASENENT VLI EAGTMENT UTHITY EASEMENT . |T_ 200" fa— |
POINT OF BEGINNING | 8= 500 WDt By -
£ - s
POMT OF COMMENCEWEHT I y . i g
SCTHEST GO ioa g ! ; SURVEYOR'S CERTIFICATE
OF THE SW/4, SE/4 et RH 1 . . .
SEC. 19, T-8-N, R-3i-¥ i i 81 i Ronald N. Brixsy, hereby certify thol this plob correclly reprogsents
bes_ _JL_ AT M 7240 ! £ boundary of the subdivision shows hereon based on record data,
o0y 0000 T T T T e ; e R,
N SRR G,
N = 1380297.05 S am..... \\\\\
E = {B14508.28 -:ﬂ»whuu ...B\m
i T
] i%3
T iaE
SwS
%y ..f,m%.ow%
. i e &
lllllllllllllllllll \$_..5_=_..=.5o
i
f - Ronald M. Bexey Rongld N, Brixey
= . Registered Profacsional Engincer Registered Land Surveyor
m m kA T Arkansas Reg. No. 4456 Arkonsas Reg, Ne, 988
— CHAFFIN WOQODS$
sa o 50 100 150 e rHveerire i
BEING A PART OF THE W/2 OF THE SW/4 OF THE SE/4 SURVEY QESCRIPHON
Porl of the West Holf {W/2) of tha Southwest Quorter {SW/4) of the Southeast Quarter (SE/4)
of Section 19, Township B Morth, Ronge 31 West, City of Fort Smith, Sebestion County,

BASIS OF BEARING: Grid North o5 delermined
by Gps Observetion and fort Smith GIS Monumentation

LEGENG
e,
e 8 G &Wﬂ.&
Exit. RR Splks 3 Shpainnile,
Fors ez
R )
ST ENSHERRING & T T
ERR R
(o] ENGISELRNG & LAND SURVETIMG, MC. 2014 Nﬂu isE
mAcrtred o R w0, e FUE
o T el 505, FE
S e ey s Ty ot Chn” KX
Oribry I ¢’ GECI Ly
o b o e drentng or dotm, o 3y e\\ﬁqaum__af%.—n’a

s s

SECTION 19, TOWNSHIP B NORTH, RANGE 31 WEST
FORT SMITH, SEBASTIAN COLINTY, ARKANSAS

MAY 2014

LAND SURVEYORS — COMNSLRTHNG ENGINEERS
P.O. Box B180 Fi. Smith, Ak, 72005 {479)646-8394

a BRIXEY ENGINELZRING & LAND SURVEYING INC.

Arvonsas, being more porticukarly describad a3 follows:
Commencing ot on existing reifrcad spike ¢t the Southwest Comer of soid SW/4 of the SE/4:
thence S 8728117 £, 30.00 fect lo the Foint of Beginning thence N 0222'54" £, 352.84 feel
paraliel to the West ine of said SW/4 of the SE/4 to o sel iron pim; theace S 87567267 E,
539.28 {cal o an ewisting 17 diameter stes! rog on the West line of Canterbury Ploce; thence
S 01'42°18" W, 358.04 feet o an existing iren pin of the Southwesl Carner of Conterbury
Place, agid point being on the South line of said SW/4 of the SE/4; thence N 8729'1" W,
§43.50 feet to tho Point of Beginning, contoining 5.23 Acres, more of less, boing subject fo

public read rights of way and existing ecsementa.

Fun Mamar O

TEHE UATTARDATRAL gwg




Rezoning

Memo

To:  City Planning Commission
From: Planning Staff
Date: April 30,2014

Re:  Rezoning #11-5-14- A request by Randy Coleman, agent for Fort Chaffee
Redevelopment Authority, for Planning Commission consideration of a zone request
from: 1)} Not Zoned to Industrial Light (I-1) by classification at 10300 Roberts
Boulevard; 12201 Roberts Boulevard; and 8201 Flagstone Road; and from Not Zoned to
Industrial Light (I-1) by extension at 8100 Chad Colley; and 2) From Not Zoned to
Industrial Moderate (I-2) by classification at 8201 Chad Colley; and 3) from Not Zoned
to Industrial Heavy (I-3) by classification at 10000 Roberts Boulevard

PROPOSED ZONING

The purpose of these zonings is to establish zoning on property as it is currently developed and
to be consistent with the master land use plan. The rezoning includes three existing
developments: Graphics Packaging, Inc., Mitsubishi, and Mars Petcare and three undeveloped
tracts. The total acreage of the properties included in this rezoning request is 275.96.

LOT LOCATION AND SIZE

Sites Proposed as Industrial Light (I-1):

° The property at1 0300 Roberts Boulevard (Graphic Packaging) is located on
the south side of Roberts Boulevard southeast of the intersection of Roberts
Boulevard and Flagstone Road

° The undeveloped property at 12201 Roberts Boulevard is located on the north
side of Roberts Boulevard the northeast intersection of Roberts Boulevard
and Chad Colley Boulevard

® The undeveloped property at 8201 Flagstone Road is located on the southeast
end of Flagstone Road

° The undeveloped property at 8100 Chad Colley Boulevard is located on the
West side of Chad Colley Boulevard between Roberts Boulevard and Custer
Boulevard

The four (4) properties proposed as Industrial Light contain an approximate total combined
acreage of 145.50 acres.



Site Proposed as Industrial Moderate (1-2)

. The property located at 8201 Chad Colley Boulevard (Mitsubishi) is located
on the east side of Chad Colley Boulevard northwest of the Chad Colley
Boulevard and Custer Boulevard intersection. This property contains an
approximate area of 90 acres.

Site Proposed as Industrial Heavy (I-3):

® The property located at 10000 Roberts Boulevard (Mars Petcare) is located
on the south side of Roberts Blvd southeast of the Roberts Boulevard and
Chad Colley Boulevard intersection. This property contains an approximate
area of 40.45 acres

REQUESTED ZONING

The proposed zoning district for 10300 Roberts Boulevard (Graphic Packing), 12201 Roberts
Blvd, 8201 Flagstone Road, and 8100 Chad Colley Boulevard is Industrial Light (I-1).
Characteristics of this zone are as follows:

Purpose:

To provide for a mixture of light manufacturing, office park, research and development, and
limited retail/service retail land uses in an attractive, business park setting. The Industrial Light
district may be used as a zoning buffer between mixed uses, commercial uses and heavier
industrial uses. The [-1 zoning district is appropriate with the Office, Research, and Light
Industrial (ORLI) and Industry classifications of the Master Land Use Plan.

Permitted Uses:

Auto and boat related businesses, a wide variety of retail businesses, indoor flea market,
pawnshop, financial services, offices, bar or tavern, restaurant, animal and pet services,
manufacturing and commercial communication towers are examples of permitted uses.

Conditional Uses:

Homeless shelter, truck stop, outdoor flea market, beer garden, restaurant with outdoor dining,
pet cemetery, animal food processing, petroleum distribution facility, bus station, recycling
center, sports complex, educational facilities and police station are examples of uses permitted as
conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 20,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) — 20,000 square feet
Minimum Lot Width — 100 feet
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Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 15 feet

Side Yard Setback — 10 feet

Rear Yard Setback - 10 feet

Side/Rear (adjoining SF Residential District/Development) — 100 feet (may be reduced to 60 feet
with Planning Commission approval of screening and/or landscaping through the Development
Plan approval process)

Minimum building separation — to be determined by current City building and fire code.
Required street access — Major Arterial or higher

REQUESTED ZONING

The requested zoning for 8201 Chad Colley Boulevard (Mitsubishi) is Industrial Moderate (1-2).
Characteristics of this zone are as follows:

Purpose:

To provide for industrial land uses which can be operated in a clean and quiet manner that shall
not be obnoxious to adjacent land uses, and shall have relatively limited environmental impacts.
The land uses within an -2 zoning district are primarily contained indoors and have heavier
traffic generation than Industrial-1 uses. 1-2 zoning is appropriate within the Industry
classification of the Master Land Use Plan.

Permitted Uses:

Auto and boat related businesses, a variety of retail businesses, offices, animal and pet services,
manufacturing and commercial communication towers are examples of permitted uses.

Conditional Uses:

Truck stop, pet cemetery, animal food processing, bus station, sports complex and police station
are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 20,000 square feet Maximum Height - 45 feet (1+1), 27-431(C)
3
Maximum Lot Coverage - 60%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 10 acres
Existing District (By Extension) — 20,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 50 feet
Side Yard on Street Side of Corner Lot - 50 feet
Side Yard Setback — 25 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 100 feet (may be reduced to 60 feet
with Planning Commission approval of screening and/or landscaping through the Development
Plan approval process)
Minimum building separation — to be determined by current City building and fire code.
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Required street access - Major Arterial or higher

REQUESTED ZONING

The requested zoning for 10000 Roberts Boulevard (Mars Petcare) is Industrial Heavy (I-3).
Characteristics of this zone are as follows:

Purpose:

To accommodate a wide variety and intensity of industrial uses, some of which may have
significant external impacts. This may include areas of heavy and concentrated fabrication,
manufacturing, and industry. The I-3 zoning district requires readily available and adequate
public facilities and services, including access to major transportation hubs (rail, river, or
highway-interstate). The I-3 zone must be located so as to minimize conflicts with other land
uses. Industrial Heavy zoning is appropriate in the Industry classification of the Master Land
Use Plan.

Permitted Uses:

Auto and boat related businesses, a variety of retail businesses, offices, animal and pet services,
manufacturing and commercial communication towers are examples of permitted uses.

Conditional Uses:

Pet cemetery, explosives manufacturing, petroleum and coal products, bus station and police
station are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 20,000 square feet Maximum Height - 45 feet (1+1), 27-431(C)

3

Maximum Lot Coverage - 60%
Minimum Parcel/Lot Size for Rezoning — New District {By Classification) - 20 acres

Existing District (By Extension) - 20,000 square fect

Minimum Lot Width — 100 feet
Front Yard Setback - 100 feet
Side Yard on Street Side of Corner Lot - 100 feet
Side Yard Setback — 50 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) - 100 feet (may be reduced to 60 feet
with Planning Commission approval of screening and/or landscaping through the Development
Plan approval process)
Minimum building separation - to be determined by current City building and fire code.
Required street access — Major Arterial or higher

SURROUNDING ZONING AND LAND USE

All of the surrounding areas for the rezoning sites are either zoned Industrial Light or not zoned
and are developed as industrial land uses or undeveloped.

S0



LAND USE PLAN COMPLIANCE

The Chaffee Crossing Redevelopment Plan currently classifies the subject areas as Mixed Use:
Industrial/Office. This classification is intended to guide the appropriate development of non-
residential uses with a larger community context, establish a strong street presence, and promote
parking on the sides and rear of the buildings. Approval of the zone change will not conflict
with the goals and objectives of the Chaffee Crossing Redevelopment Plan.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Thursday, May 8%, 2014 at 7020 Taylor Avenue (FCRA
Offices). No surrounding property owners attended the meeting. Staff has received no
objections to the proposed rezoning.

Based on the compatibility of the existing land use classification with the proposed industrial
zoning districts, staff recommends approval of the proposed zoning requests.
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Neighborhood Meeting Minutes
FCRA/CITY OF FORT SMITH
Zoning of GPI, Mars, Mitsubishi, and miscellaneous parcels
FCRA Offices
May 8, 2014 10:00 AM

A public neighborhood mecting was held Thursday, May 8, 2014 at 100 aum. at
the FORA offices. Those in attendance were Randy Coleman, Tyler Miller, Larry Evans,
and Lori Robertson. No members from the neighborhood attended. Attendees left at
approximately 10:15 am. Sce attached sign in sheet.

No phone inquiries were received regarding this project.

Submitted to file and to CFS May 8, 2014,

fdocimisc\Neighborhood Meeting Minutes - Zoning MARS, MIT, GPI & ChafteeCrossing 0508 14.doc



FORT SMITH /FCRA ZONING OF MISC PROPERTIES
NEIGHBORHOOD MEETING

May 8, 2014
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PETITION FOR CHANGE IN ZONING MAP

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the ownex(s) of the herein described property,
makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commission as follows:

I. The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal
description)

See Attached Legals A, B, & C
and
1. Mars Petcare at Chaffee Crossing, Lot 1
2. Mitsubishi Addition, Lot 1
3. Graphic Packaging at Chaffee Crossing, Lot 1

2. Address of property: _1 — 10000 Roberts Blvd, 2 -8201 Chad Colley, 3 - 1030DRoberts
Blvd, A — 12201 Roberts Blvd, B - 8201 Flagstone Road, C — 8100 Chad Colley
3. The above described property is now zoned: Not Zoned
4. Application is hereby made to change the zoning classification of the above described
property to __ Industrial - | by Classification
(Extension or classification)
5. Why is the zoning change requested?

Property is currently unzoned.

6. Submit any proposed development plans that might help explain the reason for the request.

Signed:

Mickle Wagner Coleman, Inc,
Owsneror Agent Name
(please print) Owner

3434 Country Club Ave, Fort Smith, AR 72903 t7_/

or
Owner-or Agent-Mailing Address . M %&’@/\é/ -
L

T 7 Agent
479-649-8484

Owaer or Agent Phone Number 8 }t




AUTHORIZATION OF AGENT

If an agent (i.e., contractor) is acting on behalf of the owner(s), all owners must sign in
the space provided. This form is necessary only when the person representing this request does
not own all the property.

We the undersigned, being owners of real property, and requesting a rezoning by

Is
AFA

. . A b bl oe (e b, .
application do hereby authorize /%/¢#le Wagner [pieman ni. to act as our agent in the
(Print Name of Agent)

matier.
(Type or clearly print)

NAMES QOF ALL OWNERS, SIGNATURE OF ALL OWNERS.

L _FCRE 544% 4;:21;44

2.

3.

10.

This form is necessary only when the person representing this request does not own all property.

AL



May 3, 2014

City of Fort Smith Planning and Zoning Department
623 Garrison Avenue, Suite 331
Fort Smith, AR 72901

To Whom It May Concern:

Please let this letter serve as authorization for Fort Chaffee Redevelopment Authority,
represented by Mr. Tvy Owen, Executive Dircctor, to act as agent for Graphic Packaging
International, Inc. solely in connection with the zoning action affecting the property owned by
Graphic Packaging International, Inc. at 10300 Roberts Boulevard with the City of Fort Smith,
Repards,

Aaron Mauch, Plant Manager
Graphic Packaging International, Inc.

AM:U

Cec: Randy Coleman, Mickle Wagner Coleman, Inc.

AN\



From; "Brown, Rodger" <Rodyar.Brown
Date: May 1, 2014 at 2:06:53 PM CDT
To: lvy Owen <igwen@cheffeecrossingoom>
Subject: Representation in Regard to Zoning Action

May 1, 2014
Re: Representation in Regard to Zoning Action
Te Whom IT May Concern:

This letter authorizes Mr. vy Qwen, under his capacity of Executive Director, Fort Chatfee
Redevelopment Authority (FCRA) to act as agent for Mitsubishi Hitachi Power Systems Americas, inc.
(MHPSA), lessee of the property known as the Arkansas Wind Turbine plant located at 8201 Chad Colley
Blvd., Fort Smith, Arkansas, solely for the purpose of zoning action(s) with the City of Fort Smith, for a
period of sixty days beginning May 1, 2014,

Regards,
Rodger Brown SPHR, GPHR
Senior Manager, Organizational

Development & Corporate Communications
Mitsubishi Hitachi Power Systems Americas Inc.
100 Colonial Center Parkway, Suite 500
Lake Mary, Florida 32746

Mitsubishi Hitachi Power Systems Americas, Inc.

www VP OwerS vatoms.com

This message from Mitsubishi Hitachi Power Systems Americas, Inc. contains confidential or
proprietary information. The information contained in this e-mail message is intended for the use
of the individual(s) or entity to which it is addressed. If you received this transmission in error,
please notify the e-mail sender. Thank you.



April 30, 2014

City of Fort Smith Planning and Zoning Department
623 Garrison Avenue, Suite 331
Fort Smith, AR 72901

To Whom It May Concern:

Please let this letter serve as authorization for Fort Chaffee Redevelopment Authority as Mr., Tvy
Owen, Exscutive Director, to act as agent for Mars Peteare, LLC in the zoning action with the
City of Fort Smith.

Regards,

Chris Haas, Plant Manager
Mars Petcare US

CH:11

Ce: Randy Coleman, Mickle Wagner Coleman, Inc.

)

)



Conditional Use

Memo

To:  City Planning Commission
From: Planning Staff
Date: April 20", 2014

Re:  Conditional Use #5-5-14 - A request by Eloy Tarin & Yolanda Tarin, agent for Dale
Allen, for Planning Commission consideration of a Conditional Use request for a church
located at 821 North 10™ Street.

PROPOSED CONDITIONAL USE

The conditional use if approved will allow for an existing building to be utilized for a small
church as shown in the floor plan.

LOT LOCATION AND SIZE

The subject property is on the northwest side of North 10" Street on the corner of North I Street
and North 10" Street. The tract contains an area of approximately 0.16 acres with approximately
50 feet of street frontage along North 10" Street and 140 feet of street frontage along North I
Street.

EXISTING ZONING

The existing zoning on this tract is Commercial Heavy (C-5).
Characteristics of this zone are as follows:

Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.

A



Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 14,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback - 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 30 feet
Minimum building separation ~ to be determined by current City building and fire code.
Required street access — Minor Arterial or higher

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Commercial Heavy (C-5) and is developed as an upholstery shop.

The areas to the east are zoned Commercial Heavy (C-5) and are developed as Whit’s Marine
and Wheeler Power Sports.

The areas to the south and west are zoned Commercial Heavy (C-5) and are developed as single
family residences.

PURPOSE OF CONDITIONAL USE

Certain uses are defined as conditional uses because of the potential harmiful effects the use can cause to
nearby properties and because the requirements to eliminate harmful effects vary from site to site. In
considering conditional uses, the Planning Commission will review the overall compatibility of the planned
use with the surrounding property as well as specific items such as screening, parking, and landscaping to
make sure that no harmful effects occur to nearby properties.

CONDITIONS FOR A CONDITIONAL USE

All requirements for a Conditional Use must be met before any part of the use may be utilized.
If any specific condition is not met, the Conditional Use authorization may be revoked by the
City of Fort Smith pursuant to Section 27-314.

Requirements for a Conditional Use must begin to be met within one (1) year of the
authorization unless a special time limit has been imposed by the Planning Commission. An
extension of time beyond one (1) year or that imposed by the Planning Commission may be
granted by the Director one (1) time for up to ninety (90) days.



LAND USE PLAN COMPLIANCE

The Unified Development Ordinance currently classifies the site as General Commercial. This
classification is intended to provide opportunities for business transactions and activities, and
meet the consumer needs of the community.

SITE DESIGN FEATURES

Screening — No amenities have been proposed to screen the existing building.

Parking — The current building has 6 existing parking spaces that the tenant plans on utilizing.
Signage — No new signage has been proposed for the site to be used as a church,

Lighting — No new site lighting will be utilized.

STAFF COMMENTS AND RECOMMENDATIONS

A church would like to utilize the first floor of the building at 821 North 10" Street. No exterior
changes to the property are proposed. Enclosed in two letters, the applicants state they will only
utilize the first floor of this building. Further, they state any trash they generate will be taken
home to be disposed of.

A neighborhood meeting was held Saturday, April 26" 2014 on site. One neighbor attended the
meeting but expressed no objections. A meeting summary is enclosed. We’ve received one
phone call from a neighbor expressing concerns about noise and trash.

Staff recommends approval of the application.

HC



IGLESIA APOSTOLICA DE LA FE EN CRISTO JESUS IN THE USA

3701 JENNY LIND RD. FORTT SMITH, AR. 72903

RE: Conditional Use for Church at 821 North 10" Street.

Concerning the Garbage:
The Church will have minimal trash for any of the services. Any trash will be transported home by a
church member after a service held.

Thank You

God Bless You
= d L-I.C’( (4 I Gy i IGLESIA APOSTOLICA
L De la fe en Cristo Jesus

AR, in the UL.S.A.
3701 Jenny Lind Road.
Fort Smith, AR 72903
ELOY AND YOLANDA TARIN
CELL: 205-331-8139



IGLESIA APOSTOLICA DE LA FE EN CRISTO JESUS IN THE USA
3701 JENNY LIND RD. FORT SMITH, AR. 72903
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Describe Proposed Conditional Use Request, including the development of any construction
proposed of the property:
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What amenities are proposed such ag landscaping and screening?
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Conditional Use

Memo

To:  City Planning Commission
From: Planning Staff
Date: April 30", 2014

Re:  Conditional Use #6-5-14 - A request by Tyson Washburn, agent for Jerald Baker &
Aaron Littlefield I1I, for Planning Commission consideration of a Conditional Use
request for a bus station and terminal to be located at 3401 Cavanaugh Road

PROPOSED CONDITIONAL USE

The conditional use if approved will allow a Bus Station terminal to be incorporated in the
existing truck stop (Jam Mart) at 3401 Cavanaugh Road. The changes to the site will be minimal
adding a bus loading zone and an outside smoking location as shown on the site plan.

LOT LOCATION AND SIZE

The subject property is on the west side of Cavanaugh Road at the intersection of Hwy 71 South
and Cavanaugh Road. The tract contains an approximate area of 2.3 acres with 184 feet of street
frontage along Cavanaugh Road.

EXISTING ZONING

The existing zoning on this tract is Commercial Heavy (C-5).
Characteristics of this zone are as follows:

Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.
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Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 14,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning ~ New District (By Classification) - 2 acres
Existing District (By Extension) — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 30 feet
Minimum building separation — to be determined by current City building and fire code.
Required street access — Minor Arterial or higher

SURROUNDING ZONING AND LAND USE

The areas to the north are zoned Commercial Heavy (C-5) and are developed as a truck stop and
a manufactured home and mobile home sales and service.

The area to the east is zoned Commercial Heavy (C-5) and is undeveloped.

The area to the south is zoned Commercial Heavy (C-5) and are developed as a truck sales and
service.

The area to the west is zoned Commercial Heavy (C-5) and is developed as an oil and gas field
equipment shop and yard.

PURPOSE OF CONDITIONAL USE

Certain uses are defined as conditional uses because of the potential harmfiil effects the use can cause to
nearby properties and because the requirements to eliminate harmful effects vary from site to site. In
considering conditional uses, the Planning Cormmission will review the overall compatibility of the planned
use with the surrounding property as well as specific iterms such as screening, parking, and landscaping to
make sure that no harmful effects occur to nearby properties.

CONDITIONS FOR A CONDITIONAL USE

All requirements for a Conditional Use must be met before any part of the use may be utilized.
If any specific condition is not met, the Conditional Use authorization may be revoked by the
City of Fort Smith pursuant to Section 27-314.
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Requirements for a Conditional Use must begin to be met within one (1) year of the
authorization unless a special time limit has been imposed by the Planning Commission. An
extension of time beyond one (1) year or that imposed by the Planning Commission may be
granted by the Director one (1) time for up to ninety (90) days.

LAND USE PLAN COMPLIANCE

The Unified Development Ordinance currently classifies the site as General Commercial. This
classification is intended to provide opportunities for business transactions and activities, and
meet the consumer needs of the community.

SITE DESIGN FEATURES

Ingress/egress/traffic circulation — All ingress and egress will occur at the current drive located
on Cavanaugh Road

Landscaping — No new landscaping will be proposed.

Screening — An eight feet by eight feet wood slate fence will be installed and designed for a
designated smoking area.

Parking — No new parking will be developed for the site. A new bus loading zone will be
created for the passengers as shown on the site plan.

Signage — No new signs have been submitted with this development plan. If the bus station
terminal s approved the applicant plans on providing a facade signs only.

Lighting - No new site lighting has been proposed.
STAFF COMMENTS AND RECOMMENDATIONS

Jefferson Bus Lines would like to relocate from their existing downtown location. If approved,
they will occupy a space within the existing convenience store. The only addition will be a small
fenced area for smokers. A neighborhood meeting was held Tuesday, April 29", 2014 at the site.
No neighboring property owners were present at the neighborhood meeting,

Staff recommends approval of the application.
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Legal Description of property included in the conditional use request:
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Proposed Zoning Classification (if applicable):
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Describe Proposed Conditional Use Request, including the development of any construction
proposed of the property:

LG Shation 4 revmimad

What amenities are proposed such as landscaping and screening?
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Owner or Agent Phone Number Agent
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Conditional Use

Memo

To:  City Planning Commission
From: Planning Staff
Date: May 2,2014

Re:  Conditional Use #7-5-14 - A request by James Reddick, agent, for Planning Commission
consideration of a Conditional Use request to develop a Private Vegetable Garden at 518
North 4" Strect

PROPOSED CONDITIONAL USE

With the approval of this Conditional Use the Salvation Army would like to develop a private
fruit/vegetable garden. The site will include on-site parking and a storage building.

LOT LOCATION AND SIZE

The subject property is on the east side on North 4™ Street between North “E” Street and North

“F” Street. The tract contains an area of 0.96 acres with approximately 300 feet of street
frontage along North 4™ Street and approximately 140 feet of street frontage along both North
“E” Street and North “F” Street.

EXISTING ZONING

The existing zoning on this tract is Residential Multifamily High Density (RM-4),
Characteristics of this zone are as follows:

Purpose:

To provide high density attached homes, including multi-story residential buildings in those
areas where such building types already exist, or where such buildings would be consistent with
an area's established development pattern and character. The RM-4 zoning district is appropriate
in urban areas in the Residential Attached, Mixed Use Residential, Mixed Use Employment,
Commercial Neighborhood, and General Commercial categories of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings, multifamily (apartment and condominiums), community
residential facility, family and neighborhood group homes and retirement housing are examples
of permitted uses.
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Conditional Uses:

Assisted living, bed and breakfast inn, dormitory, sorority, fraternity, rooming or boarding house,
commercial communication towers, amateur radio transmitting towers, community recreation
center, golf course, utility substation, country club, parks, college, primary and secondary
schools, preschool, nursery schools, police and fire stations, daycare homes, senior citizen center,
churches and rectory, convent, monastery are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 5,000 square feet Maximum Height - 40 feet (1-+1)
Maximum Density — 30 Dwelling Units/Acre Maximum Lot Coverage - 70%
Minimum Lot Width at Building Line — 50 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 20 feet

Side Yard on Street Side of Corner Lot - 15 feet

Side Yard Setback - 5 feet

Rear Yard Setback - 5 feet

Side/Rear adjacent to RS district/development — 40 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Industrial Light and developed as a specialty furniture
manufacturer and vacant property.

The area to the east is zoned Residential Historic and developed as single family residences.

The area to the south is zoned Industrial Light and Residential Historic and developed as an
advertising and marketing business and vacant property.

The area to the west is zoned Commercial Light and Industrial Light and developed as the
Community Rescue Mission,

PURPOSE OF CONDITIONAL USE

Certain uses are defined as conditional uses because of the potential harmful effects the use can cause to
nearby properties and because the requirements to eliminate harmful effects vary from site to site. In
considering conditional uses, the Planning Commission will review the overall compatibility of the planned
use with the surrounding property as well as specific items such as screening, parking, and landscaping to
make sure that no harmful effects occur to nearby properties.

CONDITIONS FOR A CONDITIONAL USE

All requirements for a Conditional Use must be met before any part of the use may be utilized.
If any specific condition is not met, the Conditional Use authorization may be revoked by the
City of Fort Smith pursuant to Section 27-314.

Requirements for a Conditional Use must begin to be met within one (1) year of the
authorization unless a special time limit has been imposed by the Planning Commission. An
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extension of time beyond one (1) year or that imposed by the Planning Commission may be
granted by the Director one (1) time for up to ninety (90) days.

LAND USE PLAN COMPLIANCE

The Master Land Use Plan currently classifies the site as Residential Detached. This
classification is intended to create and maintain stable neighborhoods, provide sate, attractive
family environments, and protect property values.

SITE DESIGN FEATURES

Ingress/egress/traffic circulation — A new driveway will be constructed on North 4™ Street,

Easement/utilities — The developer must agree to meet all franchise and city utility easement
requirements.

Landscaping — No landscaping is shown on the site plan. All existing trees that are healthy will
remain. All open areas conducive to gardening will be planted with fruits and vegetables.

Parking — A gravel parking lot for six vehicles will be located at the intersection of North 4t
Street and North “F” Street.

Signage — No signage to be utilized.

Lighting — No lighting to be utilized.

Fencing — 6’ chain link perimeter fencing will surround the site.

Setbacks — An 8" x 16 storage building is proposed and will meet the setbacks.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting will be held Monday, May 12, 5:00 p.m, at the Salvation Army
headquarters located at 301 North 6" Street. A summary of that meeting will be provided at the
planning commission meeting.

In 2002, this property was rezoned from Industrial Moderate (I-2) to RM-4 SPL by Classification
to allow the development of transitional housing for the Salvation Army. A condition of the
zoning was that the development essentially conformed to the site plan that was approved by the
planning commission. Following the rezoning, the Salvation Army decided not to move forward
with the transitional housing.

Community gardens or off-site private gardens are not listed uses in the Unified Development
Ordinance Land Use Matrix. When uses arise that are not classified in the Land Use Matrix, the
director of planning has the authority to make an administrative decision as to the appropriate
zones in which an unlisted use will be allowed. Because the proposed off-site garden is located
in a residential zoning district and adjacent to single family homes, staff determined that
allowing the garden with an approved conditional use was an appropriate process.

LC



Staff recommends approval of the application with the following conditions:

I. All construction must be built in accordance with the approved Development Plan.
2. A building permit is required to be obtained for the storage building, driveway and
parking lot.
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APPLICATION FOR CONIMTIONAL USE
7 . /
Name of Property Owner: S*ﬂr/ dahipn ?4:’!21 fi{;’,'g‘
Name of Authorized Agent (if applicable) UMD (N . Reddid<

Legal Description of property included in the conditional use request:

Duiginel (ity, Block ¥, ot /-t

Street Address of Property:
S8 Nowth AR Sheepit
Existing Zoning Classification:
K 451
Proposed Zoning Classification (if applicable):

94

Describe Proposed Conditional Use Request, including the development of any construction
proposcd of the property:

D&»VL C-*D Q. Df{!mf/&ﬁ ‘;@-’.uﬂf f/l@aﬁi&"’f“t!]{&‘ f/idf‘&/éﬂ»é jf/e §f¥/§/f \an "(\},{J}(! The S 2/

éu/// &/5{,‘ lf(/t(sf/é, Mw!}l& g)i&ﬁfﬂa} 5’Xé f/z?f"fc’ f¢ ,/}/aé;i G é; { /)éj,ffi/f/!/i

SCppefer e
at amenities are proposéc such as }andscapmg and screening?

Al fgad i Meces eiisdine, will Kemeain,
Yetes Sf"f}’ﬂf?fﬁé ax | ’ff fi o il b il lized,

i
ke

Qaf\f\@? (M. Rerdcdick Signed:

Owner or Agent Name (please print)

_ 2018 So. N Sk B, Sty AR

Ovwmer or Agent Mailing ‘Address 72({0 Owner

419 2. 2547

Owner or Agent Phone Number
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Home Occupation

Memo

To:  City Planning Commission
From: Planning Staff
Date: May 2, 2014

Re:  Home Occupation #4-5-14 - A request by Jeremiah James, owner, for Planning
Commission consideration of a custom container gardens business in a Residential Single
Family Medium/High Density zone at 3301 Londonderry Road

PROPOSED HOME OCCUPATION

The applicant would like to create custom container gardens including the germination and
propagation of plants in an existing 10” x 10” sunroom on the rear of the house.

LOT LOCATION AND SIZE

The subject property is on the north side of Londonderry Road between Brooken Hill Drive and
Bryn Mawr Circle. The tract contains an area of 0.27 acres with approximately 62 feet of street
frontage along Londonderry Road.

EXISTING ZONING

The existing zoning on this tract is Residential Single Family Medium/High Density (RS-3).
Characteristics of this zone are as follows:

Purpose:

To provide for medium-to-high density, compact single family detached development on new
sites or as infill construction. Adequate public services and facilities shall be available with
sufficient capacity to serve the proposed development. This zoning district is intended to serve
as a transition between the lower density single family districts and the multifamily of
commercial districts. RS-3 zoning as appropriate in urban and suburban areas and primarily
applies to the Residential Detached, Mixed Use Residential, and Mixed Use Employment
category of the Master Land Use Plan.

Permitted Uses:

Single-family dwellings and family group homes are examples of permitted uses.
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Conditional Uses:

Commercial communication towers, amateur radio transmitting towers, golf course, utility
substation, country club, parks, college, primary and secondary schools, preschool, nursery
schools, police and fire stations, daycare homes and churches are examples of uses permitted as
conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 6,500 square feet Maximum Height - 35 feet (1+1)
Maximum Density — 6.7 Dwelling Units/Acre Maximum Lot Coverage - 60%
Minimum Lot Width at Building Line ~ 60 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 25 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

The areas to the north are zoned Residential Single Family Medium/High Density and are
developed as single family residences.

The areas to the east are zoned Residential Single Family Medium/High Density and are
developed as single family residences.

The areas to the south are zoned Residential Single Family Medium/High Density and are
developed as single family residences.

The areas to the west are zoned Residential Single Family Medium/High Density and are
developed as single family residences.

LAND USE PLAN COMPLIANCE

The Unified Development Ordinance currently classifies the site as Residential Detached. This
classification is intended to create and maintain stable neighborhoods, provide safe, attractive
family environments, and protect property values. Approval of the zone change will not conflict
with the goals and objectives of the Unified Development Ordinance or (Chaffee Crossing
Redevelopment Plan). (A companion item would need to be mentioned here)

PLANNING COMMISSION AUTHORITY

The Unified Development Ordinance allows the Planning Commission the authority to grant to
residents of Residential-3 (RS-3 and RM-3), Residential-4 (RS-4 and RM-4) and Historic-1 (RH)
zones the privilege of engaging in the limited pursuit of an occupation, operating minimal
business activities or offering limited professional services in their homes, provided that in the
opinion of the Planning Commission, those activities do not conflict with the purposes and
objectives of this chapter as stated in Section 27-101 and provided such activities comply with
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this section as well as any conditions and limitations the Planning Commission deems necessary
tor any particular case in carrying out the spirit and intent of a section.

COMPATIBILITY/CONDITIONS

The planning commission is not required to approve an application for the operation of any home
occupation which, in its opinion, is not compatible with the integrity of the neighborhood. The
Planning Commission may impose conditions and restrictions on the property benefited by the
home occupation use to reduce or minimize the injurious effects of the home occupation.

STAFKF COMMENTS AND RECOMMENDATIONS

We received one phone call in opposition to any home based business in the neighborhood.

In addition to Section 27-338-4F (Minimum Requirements for Consideration) Planning Staff
recommends approval of the requested home occupation subject to the following;

1. All vehicles shall be parked in compliance with the Fort Smith Parking Regulations.
2. The business license cannot be transferred to another residence without a new Home
Occupation Application.

3. No commercial trash container will be placed at the residence.
4. No customers shall come to this location.
5. See the attached Home Occupation requirements.



HOME OCCUPATION REQUIREMENTS

Sec. 27-338-4F. Minimum requirements for consideration

The planning commission, in reviewing applications under this section, may consider the
performing of a skill, talent, service or profession on a limited basis as a home occupation only if
it complies with all of the following:

1. The area to be used for the home occupation is no greater than thirty (30%) percent of the
living space of the residence.

2. There shall be no occupational activity on the premises outside of the main structure. An

existing detached building which is utilized in conjunction with a home occupation shall be

no larger than three hundred (300) square feet in size and can only be utilized for storage of
materials.

No sign may be used in the operation of the business.

4. No outdoor display of any goods or services and no outdoor storage of materials or
equipment are allowed.

5. The home occupation is required to be run only by the resident members of the household
and shall not have any other employees, concessionaires or other operators or helpers
whether such business 1s conducted on the premises or off the premises.

6.  No sale of any retail or wholesale item or items is allowed on the premises unless they are
considered as an accessory item of the approved business. Items drop-shipped or delivered
by order may be permissible only after the Planning Commission has approved such
operation.

7. Any business conducted on the premises shall be by appointment only, such that no more
than two (2) patrons shall be at the business at any one time.

8. The Planning Commission shall have the authority to limit the operating hours of a
business where it deems it necessary in order to assure compatibility with the residential
neighborhood.

9. The resident shall not utilize the address of the property in any form of business
advertising. This includes, but is not limited to, paid commercial advertising, telephone
directory advertising, flyers, business cards, etc.

10.  The home occupation shall not produce any fumes, odors, noise or any other offensive
effects that are not normal to residential activity.

The home occupation shall not require the construction of any additional off-street parking areas

which would detract from the residential character of the neighborhood. The Planning

Commission in exceptional circumstances may allow the construction of additional off-street

parking, but under no circumstances more than two (2) spaces in addition to those currently in

use for residential purposes. All parking and maneuvering areas must be completely contained on

private property. A parking site plan must be approved by the Planning Commission where a

business would require customers coming to the property.
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APPLICATION FOR HOME OCCUPATION
{Please print or type)

r>€l\f’(9 ER ALY }\l\ LA '\Sci ONVES,

Name of Applicant:

Descrintion of property included in the homs occupation reques
oY 540D

Street Address of Property: 9\ Londumder z,m‘}) Q_{m A

Zone Classification: ?Q\ 6 - &j:} -
(cending Costam Canfeiner
L Docmiankien o Ff@}f}&g}f\ﬁw}

Legal

T S P12 70 2K’

Tvpe of Business Requested:
Oy Ol@f\* 5
O0F }") laat s,

Signed:
Norerndein e eimes ,s@fz( /WM @’Z/%/
Applicant’s Name (please print) / Apphcant
N2 2~ \GHo e
Phone Number of Applicant " Date
230 Lo Aondena 20
Property Owner

Applicant Mailing Addrsss

Date

(if rental property)
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10.

11.

12.

Home Oce. # "/7/~ \5"# / 4,/

HOME OCCUPATION INFORMATION FORM

Describe what tvpe of business you are requesting. ) Yt ?\ﬂa; ‘\ ( TR
8
e gk
D X, %DY QLS A8y (L ke o j(? rfi‘f‘)ﬂi
AT ~ o T mevianen ] oesdar Aa ad in the ids Leture? Yes Ny -t
4111 this business be completely contained in the residential suuctre? Yes _ No 47

L 2 { SRR S T I
If no, described location. MOHR\D_ ¢noloted Sun O o Yool :.’E’-aj-éc’iéviq .
‘What percentage of the residentiel floor area will be required to operate the business?

{‘:\"67:"1

Will operation of the business utilize any persons other than members of the immediate
household? Yes No .7

At what hours and days of the week do you plan to operate the business? C(c{ e '931?0%{;5;}&‘5' i&:‘”ﬁdxﬁ_

T - N
Will there be any noise  /\/@ ,odor A/s , or other outdoor activity éé ljf“ {’{f‘t
associated with the business? If yes, explain. \ﬁ.}ﬁ‘}\-e{ ARaY: £\ 0 Y amn S ,Dﬁﬁ—t”

Will materials or supplies be stored at this location? Yes '\//NO o

How much storage will be needed? \Q{) < le:) Lok L AO IO Sunmy DN k,lfa,\

Will merchandise be sold at this iocation? Yes No i Ifves, explain.
Wiil you have any business vehicles? Yes No v If yes, describe below.
Type of Vehicle:

Make Model

Color Length (trailer)

Will this business require any license, certification, accreditation other than a city
occupation license? Yes No, - What type?

Can you operate this business by appointment only? Yes L~ No

Explain: condainag s wil\ we Zoid od Sourrere Moo ot
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& & INTEROFFICE

ey MEMORANDUM
S}RII}}NQ].% Planning Department
To: File

From: Tom Monaco, City Planner

Date: May 5, 2014

Subject: 3301 Londonderry Road - Home Occupation

I received a phone call today from Donald Palmatary stating that he is opposed to

this Home Occupation request. He stated that he is against any Home Occupation
application.
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Planning and Zoning

Memo

To: City Planning Commission

From: Planning Staff

Date: May 2,2014

Subject: Zoning Ordinance Amendments — Unified Development Ordinance

This month, Planning Staff has prepared several amendments for your consideration:

s Several things regularly encroach setbacks even though the code currently prohibits the
encroachment. This amendment allows these items to encroach without requesting a zoning
variance or being in conflict with the code.

o The other amendments are references within the code that were incorrect. This amendment
corrects these code references.

All changes are highlighted on the attached pages.

Should the Planning Commission agree, we ask that a recommendation be made to the Board of
Directors to amend the UDO.
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section. Setbacks must be unobstructed from the ground to the sky except as
specified in this section.

Along a private street, setback measurement shall start at a point 25 feet from
the street centerline.

The following structures may encroach no more than three feet into the required
setbacks if: (1) they are approved by the city building official, and (2) provided
that they do not cross property lines or utility easements:

b. porches, decks landings, and stairs, provided they are for single story
buildings and are not covered;

c. play equipment;

d. clothesline poles if not located in the setbacks adjacent to street right-of-
way;,

e. portable yard furniture;

f— fences:

g. overhangs, coves, and cornices as defined in the currently adopted

building code may be allowed, provided they do not exceed 3 feet.
The definition of overhang specifically excludes any exterior wall of
any structure regardless of its elevation above ground level.

h. mechanical units;
Is area and security lighting fixtures and supports (poles);

Setback Averaging. Regardless of the minimum front or rear setback
required by the underlying zoning district, front or rear setbacks may be
adjusted to the average of the existing setbacks of the lots that are on
both sides of the subject lot according to the following:

a. Only the setbacks on the lots that abut each side of the subject lot
on the same side of the street as the subject lot may be used.

b. When one abutting lot is vacant or a corner lot, then the average is
of the setback of the non-vacant lot and the zoning district minimum
setback.

171

g



All residential lots on a cul-de-sac street that have frontage on the radius
of the cul-de-sac are permitted to have a front yard setback of 20 feet.

Except as otherwise provided in individual zone districts and/or overlay
districts, signs are to be exempt from setbacks and minimum requirements
provided they are erected in compliance with the provisions of the Fort
Smith Sign Regulations.

Gasoline sales are permitted under the following conditions:

a. Pump islands shall be located a minimum of twenty (20) feet from any
public right-of-way.

b. Island canopy overhangs shall be located at least ten (10) feet from
any public right-of-way and must have a height of at least twelve (12)
feet. Supportive posts of canopies shall be located at least twenty (20)
feet from any public right-of-way.

The following structures are exempt from setback regulations as specified

D.

1.

below:

a. Patios, terraces, walks, and driveways provided they are at grade, do
not have enclosed walls or a roof;

b. Ramps for the purpose of meeting accessibility requirements provided
they do not have enclosed walls or a roof;

c. Fences;

Height

Measurement. Building height is the mean vertical distance from the
average ground level at the minimum front setback to the highest
permanent part of the building or structure.

A structure may not be more than the maximum allowable feet high at the
minimum side setback line, but for each addition foot of horizontal setback
in excess of the minimum, the height may be increased by one foot. The
height of a gabled end of a building shall be measured at the midpoint of
the gable instead of the peak of the gable.

The following structures may be exempted from the height requirements in
the various districts if they are not detrimental to neighboring property and
are approved by the city building official:
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D.

District Standards

1

No property shall be zoned or rezoned to this classification unless the
property has been (prior to the rezoning) recommended as an historic district
by the Historic District Commission and established as a historic district by
the Board of Directors.

. All properties zoned RH shall be subject to the architectural design review

requirements set forth in the ordinance creating such property as a historic
district.

Parking Requirements.

a. The Historic District Commission shall review all parking plans to
consider the surface paving material, site screening, access drives,
and landscape/streetscape elements of the plan.

b. A parking lot shall only be allowed in the historic district to serve a
permitted use that is located in the district.

Signs. The Historic District Commission shall review each "business sign"
application to determine its architectural and aesthetic compatibility with the
Historic District. The purpose of their review is to assure the preservation of
the authentic historic character of the district as nearly as possible. In addition
to the review by the Historic District Commission and their determination of
the appropriateness of business signs, the following criteria shall govern all
business signs in the district:

a. Permitted signs.

1. Business signs as defined in section 27-366 200 shall be
permitted in the Historic District. A business sign shall not
exceed six (6) square feet in area.

2. Banners, as follows:

a. May not exceed an area of six (6) square feet in total
area;

b. May be displayed only on the outside walls of buildings
and may not obscure windows, doors or any other
architectural feature;

c. Display time is limited as determined by the Historic
District Commission;

12l
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1. A dense vegetative planting buffer incorporating approved landscaping
materials of a variety that shall be equally effective in winter and summer.
Approved landscaping materials shall be adequately spaced to form a solid
continuous visual screen. Where shrubs are used they shall be evergreen in
nature or approved deciduous material, be at least 24 inches tall at the time of
planting, and be spaced closely enough together so as to create a seamless
row of screening/buffering and reach the required height within twenty-four
(24) months after the initial installation.

2. A solid masonry or vinyl fence or wall that is compatible with the principal
structure or development. Where a masonry or vinyl fence or wall is utilized
for the parking lot screening, the perimeter landscaping required by section
27-602-3 (c) must be installed on the right-of-way side of the fence but not in
the right of way. Where fences or walls are used they shall be no more than 4
feet in height, as measured from the surface of the parking lot, except for
those that are constructed as part of a comprehensive security fence.

3. Earth berms shall be gently rolling in nature so as to appear natural and have
a maximum slope ratio of 3:1 (horizontal run to vertical rise) and a
recommended slope of 4:1. Where a berm does not reach the minimum
required screening height, additional screening measures shall be installed to
complement the berm. Berms and approved landscaping materials shall be
adequately spaced to form a solid continuous visual screen and reach the
required height within twenty-four (24) months after the initial installation.

All parking lot screening shall be a minimum of three (3) feet above the finish
elevation of the parking lot. All planted materials shall reach the required height
within twenty-four (24) months after the initial installation. Screening shall be
installed in a manner so that it does not impair the sight lines of driveways or
intersections.

D. Height of Screening. The height of a screening buffer, except for parking lot
screening required by section 27-602-3(B C), shall comply with the following:

1. Visual screening walls, fences, or berms and fences in combination shall
be four (4) to six (6) feet high measured from the natural grade, in order to
accomplish the desired screening effect.

2. Vegetation shall be four (4) to six (6) feet high measured from the natural
grade, in order to accomplish the desired screening effect. The required
height shall be achieved with vegetation capable of growing up to four (4)
to six (6) feet in height within twelve (12) months after the initial
installation.

E. Interior Landscaping For Vehicular Use Areas.
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Variance

Memo

To:  City Planning Commission
From: Planning Staff
Date: April 30,2014

Re:  Variance #17-5-14 - A request by Jessica Hougen & Blake Vaughn, owner, for Board of
Zoning Adjustment consideration of a zoning variance request (1) from 5° to 0’ rear yard
setback and (2) from the definition of Accessory building, siructure, or use requiring that
accessory structures shall be incidental and subordinate to the principal structure.

REQUESTED VARIANCE

With the approval of the requested variance the owners will be allowed to construct a new garage
on the existing slab. The owners would like to place the new garage on the existing slab to
maintain the historic value of the property. The requested variances include (1) from 5° to 0’ rear
yard setback and (2) from the definition of Accessory building, structure, or use requiring that
accessory structures shall be incidental and subordinate to the principal structure.

LOT LOCATION AND SIZE

The subject property is on the west side of North 19" Street between North “D” Street and North
“E” Street. The tract contains an area of 0.24 acres with approximately 75 feet of street frontage
along North 19" Street.

EXISTING ZONING

The existing zoning on this tract is Residential Multifamily High Density (RM-4).
Characteristics of this zone are as follows:

Purpose:

To provide high density attached homes, including multi-story residential buildings in those
areas where such building types already exist, or where such buildings would be consistent with
an area's established development pattern and character. The RM-4 zoning district is appropriate
in urban areas in the Residential Attached, Mixed Use Residential, Mixed Use Employment,
Commercial Neighborhood, and General Commercial categories of the Master Land Use Plan.

AR



Permitted Uses:

Single-family, duplex dwellings, multifamily (apartment and condominiums), community
residential facility, family and neighborhood group homes and retirement housing are examples
of permitted uses.

Conditional Uses:

Assisted living, bed and breakfast inn, dormitory, sorority, fraternity, rooming or boarding house,
commercial communication towers, amateur radio transmitting towers, community recreation
center, golf course, utility substation, country club, parks, college, primary and secondary
schools, preschool, nursery schools, police and fire stations, daycare homes, senior citizen center,
churches and rectory, convent, monastery are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 5,000 square feet Maximum Height - 40 feet (1+1)
Maximum Density — 30 Dwelling Units/Acre Maximum Lot Coverage - 70%
Minimum Lot Width at Building Line — 50 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 20 feet

Side Yard on Street Side of Corner Lot - 15 feet

Side Yard Setback — 5 feet

Rear Yard Setback - 5 feet

Side/Rear adjacent to RS district/development — 40 feet

Minimum building separation - 10 feet

SURROUNDING ZONING AND LAND USE

The areas to the north are zoned Residential Multifamily High Density and are developed as
single family residences.

The areas to the east are zoned Residential Multifamily High Density and are developed as single
family residences.

The areas to the south are zoned Residential Multifamily High Density and are developed as
single family residences.

The areas to the west are zoned Residential Multifamily High Density and are developed as
single family residences.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies North 19% Street as a Local Road.

LAND USE PLAN COMPLIANCE

The Unified Development Ordinance currently classifies the site as Residential Detached. This
classification is intended to create and maintain stable neighborhoods, provide safe, attractive
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family environments, and protect property values. Approval of the variance will not conflict
with the goals and objectives of the Unified Development Ordinance.

APPLICANT HARDSHIP

They state to stay true to the historic nature of the neighborhood they would like to build on the
existing slab.

STAFF COMMENTS AND RECOMMENDATIONS

This property had a garage that burned in 2009, The applicants would like to build a new garage
on the existing slab. Historically, Sanborn maps show a detached garage in this location. An
accessory structure is required to be subordinate and incidental to the principal structure. The
proposed garage will be slightly taller than the house, The height of the structure will not be out
of character with the neighborhood as there are several two story structures nearby.

A neighborhood meeting was held Sunday, May 4, 2014 at 3:00 p.m. at 419 North 19" Street.
One neighbor was in attendance and no concerns were expressed. A copy of the attendance
record and meeting summary is enclosed.

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.
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Vour 4 17-5-14

APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

Lot %A Block Lk% T:{*Zﬂéﬁ;w AL

Address of property Y e 1A WA ij\_ Tl {:;i‘\-i{'\"i""\ , Existing or Proposed

Zoning Classification____ P44 4 has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort

Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM TO

- Front Yard Setback or Minimum Distance from Right-of-Way

- Exterior Side Yard Setback

- Interior Side Yard Setback

g / - 0 ! Rear Yard Setback -

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot

“ Minimum Lot Area (Square Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign

A5, 2 ¥ AT 2t e wl 7 epnent+od
Sechron 27-102 o aleessory é‘ﬂﬁms sr}a:iﬁu& m! é,

DFACCessony i Bi g, Shywiivie, yeuse .«
The undersigned will present said application to thefoard of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on
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said application. All interested persons are invited to atiend and are entitled to be heard. This

notice 1s published this day of

, 20

:}@'-‘%'-}\ Lo \"'*\‘t:.\"@«\r\ ‘3\ s \j c.»\,u}:\\q .
Owner or Agent Name (please printf

Ho sl 1A (m\s

Owner or Agent Phone Number

B N AT S ot Sl Al
Owner or Agent Mailing Address YL ;'LQ}\

Signed:

{

)% ,4»/%{, \l%‘i:\*f,.m_u_?:/

j Owrer

or

Agent

Variance #



VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
canse undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

1. To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions

o

s

e

P<

b pe g R

that follow.

No

Hile

Is this variance needed because of previous actions taken by yourself?
Is this variance needed because of previous actions taken by a prior owner?
A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?
Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

Is the lot of an odd or unusual shape?

Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

Is the lot developed with structures in violation of current zoning
requirements?

Does the lot front any street classified as an arterial or collector on

the Master Street Plan?



Explanation of question #4 (if applicable)

U SANTIRS RIS

2. Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:

\/\CON\ AL on.i%&&@k»f:fif\Q..c@ .

3. List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your arca:

] \l{‘ I—X\_—
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Explanation of question #4

The unigue circumstance that makes this variance necessary is the pre-existing stab on the property,
combined with the histaric nature of the neighborhood. The entire area known as the Fitzgerald
Addition to the city of Fort Smith belonged to the Catholic Church in the mid-1800s. In 1887, the Church
decided to parcel out the land and sel! it. This particular plot was sold in 1890. The address of this plot
can be found in the City Directories dating back to at least 1897 {the library is missing the couple of
years preceding this Directory). There is a house shown at this address on the Sanborn Fire Insurance
Map dated 1897. On the Sanborn Map from 1901 a carriage house or garage is shown in the exact
location of the existing slab on the property. We would like to build a new garage on this slab, to ensure
the historic integrity of the property. We intend to build a structure that will be appropriate to the age
and style of the neighborhood and our house. This slab is placed right up to the rear property line,
bordering the alley. There are some other structures in the neighborhood that sit right on or close to the
rear property lines.

2. Strict enforcement of the zoning code causes undue hardship in three ways. The first is financial. The
preexisting slab is solid, level, and has appropriate footings to support our proposed structure. Hiring a
company to remove the old slab, haul off the debris, and pour a new slab would add quite a bit of cost
to the project. The second hardship is time. Having to do all the concrete work just mentioned will
extend our schedule by an undetermined amount of time, dependent on the availability of contractors
and funds. The third hardship is tied up in the historic nature of the neighborhood. To stay true to the
historic nature of the neighborhood, we need to build on the pre-existing slab.
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| Ronald N. Brixey, a registered land surveyor in and for the State of Arkansos, do hereby certify
to the titie oitorney, title underwriter or abstract compony that this is a true and correct plat to
the best of my knowledge of a survey of Lot BA Biock 48 Fitzgerald Addition, olso described as
419 N 19th Street, Fort Smith, Sebastion County, Arkensos. That said plat correctly shows the
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Memo

To:  City Planning Commission
From: Planning Staff
Date: April 29, 2014

Re:  Variance #18-5-14 - A request by Andre Good, agent for Lorraine Booker, for Board of
Zoning Adjustment consideration of a zoning variance request from 20° to 8 front yard
setback and from 20” to 18’ front yard setback at 1421 North 21* Street

REQUESTED VARIANCE

The approval of this variance will allow the construction of a covered porch within the front-yard
setback and recognize the existing encroachment of the house.

LOT LOCATION AND SIZE

The subject property is on the west side of North 21* Street between North “L” Street and North
“M™ Street. The tract contains an area of 0.15 acres with approximately 50 feet of street frontage
along North 21* Street.

EXISTING ZONING

The existing zoning on this tract is Residential Multifamily High Density (RM-4).
Characteristics of this zone are as follows:

Purpose:

To provide high density attached homes, including multi-story residential buildings in those
areas where such building types already exist, or where such buildings would be consistent with
an area's established development pattern and character. The RM-4 zoning district is appropriate
in urban areas in the Residential Attached, Mixed Use Residential, Mixed Use Employment,
Commercial Neighborhood, and General Commercial categories of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings, multifamily (apartment and condominiums), community
residential facility, family and neighborhood group homes and retirement housing are examples
of permitted uses.

\OR



Conditional Uses:

Assisted living, bed and breakfast inn, dormitory, sorority, fraternity, rooming or boarding house,
commercial communication towers, amateur radio transmitting towers, community recreation
center, golf course, utility substation, country club, parks, college, primary and secondary
schools, preschool, nursery schools, police and fire stations, daycare homes, senior citizen center,
churches and rectory, convent, monastery are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 5,000 square feet Maximum Height - 40 feet (1+1)
Maximum Density — 30 Dwelling Units/Acre Maximum Lot Coverage - 70%
Minimum Lot Width at Building Line — 50 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 20 feet

Side Yard on Street Side of Corner Lot - 15 feet

Side Yard Setback — 5 feet

Rear Yard Setback - 5 feet

Side/Rear adjacent to RS district/development — 40 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

The surrounding areas are zoned Residential Multifamily High Density and developed as single
family residences.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies North 21" Street as Local Road.

LAND USE PLAN COMPLIANCE

The Master Land Use Plan currently classifies the site as Residential Detached. This
classification is intended to create and maintain stable neighborhoods, provide safe, attractive
family environments, and protect property values. Approval of the variance will not conflict
with the goals and objectives of the Unified Development Ordinance.

APPLICANT HARDSHIP

The applicant states most of the homes in the neighborhood have covered or screened front
porches that encroach the front-yard setback. A covered porch will benefit the owner who is
elderly and wheelchair bound. An accessible ramp will be attached to the front porch.

STAFF COMMENTS AND RECOMMENDATIONS

If the BZA is inclined to approve the request, staff recommends the following condition:

1. The covered porch shall be constructed in accordance with the submitted site plan and
obtain the required building permit.

\OR



If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.

\OC



APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

/606{?6{ in Aol ‘L{G"}L) é%c,& 3/‘ 1{,0/7& /9

Address of property J / /{/ \) / 37 A A , Existing or Proposed

Zoning Classification v *’55? , has filed with the Planning
Department a written apphcatzon pursuant to Article 5-6 of Ordmance 2324 of the City of Fort

Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Reguested and Applicant Stated Hardship

o allow Lo CoVer a?fiw@wt Locjiiel Oleck,

Front Yard Se%ack or Minimum Distance Trom Right-of-Way
©ysin g o s & M ROACH i &It~

- Exterior Side Yard Setback

- Interior Side Yard Setback
- Rear Yard Setback

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot

- Minimum Lot Area (Square Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign

- Other:
§—

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on
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said application. All interested persons are invited to attend and are entitled to be heard. This
notice is published this day of 520

Signed:

/fh, 2 ( (wa( {

Owner or Agent Name (please print) Owner
// or

St e, ARy,
it e T

Pl —"

J

Owner orﬁ:w gent Phone Number Agent

/f«//‘,/‘/ I“j.; }/3/ //{u’/ j,e ) Ak /fj(, /
g)wner or Agent Mailing Address

Variance #



VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue bardship due to circumstances unigue to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter, The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

1. To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions
that follow.
Yes No
7 v‘/ Is this variance needed because of previous actions taken by yourself?
w\/: Is this variance needed because of previous actions taken by a prior owner?
/ Yo, In PRIET
N A zoning hardship is present only when a property has no reasonable

use without a variance. Do you have use of your property without a
variance?

N

Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

Is the lot of an odd or unusual shape?

Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

NN N

Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

Is the lot developed with structures in violation of current zoning
requirements?

< |

Does the lot front any street classified as an arterial or collector on

the Master Street Plan?



Explanation of question #4 (if applicable)
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2. Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:
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3. List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:
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